IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

O.A No.             /2012

IN THE MATTER OF:

1.
All India Navodaya Vidyalaya

Staff Association (Regd)

Through its General Secretary

At Jawahar Navodaya Vidyalaya

Mamnoor, Warangal, Andhra Pradesh       
2.
 P.Joji Babu

TGT, JNV Mamnoor, Warangal, 

 Andhra Pradesh                                              ……..Applicants
                                                Vs

1.
The U.O.I


Through the Secretary

Department of school education and literacy

Humans Resource Development, Shastri


Bhavan, Cannaught Place, New Delhi-1

2.
The Commissioner, Navodaya Vidyalaya Samiti


B15, Institutional Area, Sector-62

Noida, Dist: GB Nagar, UP
                                     ……. Respondents
DETAILS OF THE APPLICATION:
1.
Particulars of the order/action against which the application is being made:
This application is being filed against the arbitrary, illegal and invidiously discriminatory action of the respondents in not extending the benefits of the MACP Scheme to the teaching staff including applicants working in Navodaya Vidyalayas. The applicants therefore, impugns here in the office order dt.18/22-03-2011(Annexure A1) being arbitrary, illegal & discriminatory.
2.
Jurisdiction of the Tribunal:

That the applicants, declare that the subject matter against which the application is being made is within the jurisdiction of the Tribunal. 
                        It is submitted that all the representations for the seeking the benefit of MACP Scheme through the association have been submitted to the Commissioner, Navodaya Vidyalaya Samiti which have not been decided and therefore, the Hon’ble Principal Bench of this Hon’ble Tribunal has territorial jurisdiction to decide the present O.A. Besides, O.A No.1855/2012 filed by an individual teacher of the Navodaya Vidyalaya Samiti is pending adjudication before this Hon’ble Tribunal for identical relief and the applicants would pray for tagging this O.A with the said O.A for simultaneous hearing. 
3.
Limitation:

That the applicants declare that the subject matter against which the application is being made is within the period of limitation. It is relevant to mention here that the cause of action of the applicants is a recurring cause of action as till date neither the claim of the applicants has been rejected nor same has been granted to them.
4.
Facts of the case:


The facts of the case are as under:

4.1
That the applicants were initially appointed to the post of TGT in Navodaya Vidyalaya Samiti (in short N.V.S) and presently posted in J.N.V Mamnoor , Warangal,.
4.2
That the applicant 1 after completion of 12 years of service  were granted his Senior Scale. It is relevant to mention here that now the applicant 1 have completed more than 20 years of service and are entitled to grant of IInd  MACPS. The applicant 2 has completed 12 years of service and is eligible for 1st MACPS. 
4.3
That the Govt. of India vide OM dated 09.08.99 (Annexure A2) introduced Assured Carrier Progression Scheme to deal with the problem of genuine stagnation and hardship faced by employees due to lack of adequate promotional avenues. It is relevant to mention here that the respondents also adopted the ACP Scheme and extended the benefit of same to the employees working in Kendriya Vidyalaya Sangthan and as per the ACP Scheme two financial up-gradations were available only if no regular promotion during the prescribed period ( 12 years and 24 years ) have been availed of by an employee. 

4.4
That on the recommendation of 6th Pay Commission the Govt. of India introduced Modified Assured Career Progression Scheme (MACPS) vide OM dated 19.05.2009. It is submitted that in this MACP Scheme there is a provision of grant of three financial up-gradation at the intervals of 10, 20 & 30 years of service. 

4.5
That it is relevant to mention here that the Navodaya Vidyalaya Samiti accepted the MACP Scheme and same has been extended to the non teaching staff vide notification date 18/22.03.2011 but the benefit of the same has not been granted to the teaching staff only on the ground that there is a provision of granting Senior Scale and Selection Scale for them.

4.6
That it is relevant to mention here that the grant of Senior Scale to the teaching staff after completion of 12 years of service is a time bound benefit but grant of Selection Scale after completion of 24 years of service is not a time bound benefit and is rather subject to availability of the post like in the case of regular promotion. It is submitted that in the MACP Scheme there is a provision of granting three financial up-gradations without availability of the vacancy to the next grade pay and therefore, there is no comparison between senior/selection scale and the MACP Scheme.

4.7
That it is further relevant to mention here that the number of departments like Govt. of NCT of Delhi, have implemented MACP Scheme in spite of the existence of identical provision of senior and selection scales. 

4.8
That the All India Navodaya Vidyalaya Staff Association made representations dated 06.08.2011, 18.10.2011, 24.08.2011 & 25-11-2012 (Annexure A3 colly) etc. to the Commissioner Navodaya Samit for extending the benefits of the  MACP Scheme to the teaching staff at par with the non teaching staff but till date no reply has been received. 

4.9
That as per the MACP Scheme, the Central Govt. employees were directly admitted to it. The autonomous bodies like the respondents were left to take decision in this regard. The respondents having consciously decided to implement the Scheme in favour of the non-teaching staff cannot deny the same to the teaching staff for no justifiable reasons. Grant of senior and selection scales as stated above on completion 12 and 24 yrs of service to the teaching staff can’t be a substitute for the MACP Scheme. Even in the Govt. of Delhi before the introduction of the ACP Scheme teachers were given senior and selection scales but after the introduction of the Scheme they were also brought within its ambit. Now the ACP Scheme has been replaced by the MACP Scheme. 
4.10
That the respondents i.e NVS authorities, granted the benefit of ACP Scheme to all the employees of the NVS except the teaching staff without any justification and reason and therefore the whole action of the respondents is illegal and arbitrary. 

5.
GROUNDS


I.
Because the respondents have failed to appreciate that they have extended the benefits of the MACP Scheme to the non-teaching staff. So far as the teachers are concerned the respondents give them senior scale and selection scale on completion of 12 & 24 yrs of service respectively subject to screening regarding their satisfactory performance by an appropriate DPC. Not only this, as per letter dt.6-11-2000 issued by the respondents the number of post in the selection scale for teachers will be restricted to 20% of the number of posts in the selection scales in the respective cadre. The MACP on the other hand envisages three financial up gradations counted from the direct entry grade on completion of 10, 20 & 30 yrs of service scheme is admissible whenever a person has spent 10 yrs continuously in the same grade pay. Those who are admitted to the MACP Scheme are not only entitled to up gradation of grade pay but also one increment which consists of 3 % of the basic pay. Thus, the senior and selection scale scheme applicable to the teaching staff does not match with the benefits under the MACP Scheme. The respondents, therefore, cannot afford to discriminate between employees in the same organization. 

II.
Because from the above it is clear that whereas under the MACP Scheme up gradation of Grade Pay is a must on completion of 10, 20 & 30 yrs of service the senior and selection scales given to the teachers are not only subject to the promotion norms but also they are not universally applicable. As stated above, the selection scale is restricted to 20% of the total strength of a cadre. This shows that so far as the teachers are concerned, they have to suffer stagnation to avoid which the MACP Scheme has been introduced by the Central Govt. to ameliorate the Pathetic Condition of employees where promotional avenues are not available. 


III.
Because as per the MACP Scheme, the Central Govt. employees were directly admitted to it. The autonomous bodies like the respondents were left to take decision in this regard. The respondents having consciously decided to implement the Scheme in favour of the non-teaching staff cannot deny the same to the teaching staff for no justifiable reasons. Grant of senior and selection scales as stated above on completion of 12 and 24 yrs of service to the teaching staff can’t be a substitute for the MACP Scheme. Even the Govt. of Delhi before the introduction of the ACP Scheme teachers were given senior and selection scales but after the introduction of the Scheme they were also brought within its ambit. Now the ACP Scheme has been replaced by the MACP Scheme. 

IV.
Because the NVS was established as an autonomous body under the Administrative Control of the Department of School Education and Literacy, Ministry of Human Resource Development. The Jawahar Navodaya Vidyalaya Schools are fully residential & co-educational institutions. The teachers serve at far flung places where the facilities for even the primary education of their children are not available. The Govt. of India has approved the extension of the pay structure of the Central Govt. Employees to the employees of the JNVS. The respondents, therefore, have no justification in not allowing the benefits of the MACP Scheme to the teachers, while the same have been extended to the non-teaching staff.

V.
Because it is not the case of the respondents that they have not implemented the MACP Scheme. They have implemented the scheme but only in favour of the non-teaching staff. 


The denial of the same to the teaching staff therefore needs to be tested on the touch stone of the articles 14, 16 & 21 of the Constitution of India. The classification of employees for the purpose of the MACP Scheme by the respondents has no rational nexus with the object sought to be achieved. In fact, it makes the service conditions of the teaching staff deplorable. Plainly speaking, it is a case of invidious discrimination. 

VI.
Because the O.A therefore, deserves to be allowed in terms of the prayer in the O.A. 

VII.
Because I have read & understood the contents of the above affidavit and the same are true and correct.  

6.
Details of the Remedies Exhausted


That the respondents have not heeded to the above mentioned representations made by the Applicants. 

7.
Matter not previously filed or pending before any court of law


That the Applicants declare that they have not filed any other matter like the present one earlier before this Hon’ble Tribunal. 

8. 
Relief:


In view of facts and grounds stated above this Hon’ble Tribunal may be pleased to:
i)
declare that the act of the respondents in not applying the benefits of the MACP Scheme in favour of the teaching staff of the Navodaya Vidyalaya Samiti is arbitrary, illegal and invidiously discriminatory and against the object of the MACP Scheme and consequently quash the impugned notification dt. 18/22-03-2011, to the extent it does not apply to the  teaching staff, directing the respondents to extend the benefits of the same to the teaching staff of the Navodaya Vidyalaya Samiti;
                                         AND/OR

ii)
 Pass such other order/s as may be deemed fit & proper. 

9.
PRAYER FOR INTERIM RELEIF: 


No interim relief is prayed for 

10.
Particulars of postal order;

a)
No. of postal order

b)
Name of the Issuing P.O.

c)
Date of Issue 

d)
post office at which payable GPO, New Delhi
11.
List of Enclosures


As per Annexures mentioned above 

Dated:   -10-2013                                  Ranjit Sharma

New Delhi                                              Advocate for 

                                                             The Applicant  

Verification:

I, L.B. Reddy, General Secretary, All India Navodaya Vidyalaya, Staff Association (Regd), at Jawahar Navodaya Vidyalaya, Mamnoor,Warangal, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ‘11’ are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of October, 2013 at New Delhi. 

                                                                                                  Applicant No.1
 I, P.Joji Babu, TGT, JNV Mamnoor, Warangal, Andhra Pradesh    at Jawahar Navodaya Vidyalaya, Mamnoor, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ’11 are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of October, 2013 at New Delhi. 

                                                               Applicant No.2
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

M.A No.           /2013

IN

O.A. No.           /2013

IN THE MATTER OF:
 All India Navodaya Vidyalaya

Staff Association (Regd)    & Anr                 ……..Applicants

                                                Vs

The U.O.I & Anr                                       …..Respondents
APPLICATION FOR PERMISSSION TO APPLICANTS 
TO JOIN TOGETHER UNDER RULE 4 (5) (a) OF THE 1987 RULES 

Most Respectfully Showeth:

1.
That the Applicants have filed the above-named O.A for seeking direction to the respondents to implement the MACP Scheme in favour of the teaching staff of the Navodaya Vidyalaya Samiti(NVS). 
2.
That the Applicants are similarly situated and have common cause of action against the respondents and have common interest.

PRAYER 




It is, therefore, most respectfully prayed that this Hon’ble Court may graciously be pleased to:

a.
permit the Applicants to join together in this O.A in the interest of justice; 

AND/OR

b.
pass such other orders as may be deemed fit & proper;

AND FOR THIS ACT OF KINDNESS THE PETITIONERS AS IN DUTY BOUND SHALL EVER PRAY. 

 Dated:   -10-2013
New Delhi                                                Applicants

                                                               through Counsel
Verification:

I, L.B. Reddy, General Secretary, All India Navodaya Vidyalaya, Staff Association (Regd), at Jawahar Navodaya Vidyalaya, Mamnoor, Warangal, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ‘2’ are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of October, 2013 at New Delhi. 

                                                                     Applicant No.1
 I, P.Joji Babu, TGT, JNV Mamnoor, Warangal, Andhra Pradesh    at Jawahar Navodaya Vidyalaya, Mamnoor, Warangal, Andhra Pradesh, do hereby, verify that the contents of this Application form paras ‘1’ to ‘2’ are case based upon my knowledge, record of case and legal advice and that I have not suppressed any material fact.

Verified on this the      day of October, 2013 at New Delhi. 

                                                               Applicant No.2
